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Organization for Security and Co-operation in Europe
High Commissioner on National Minorities

The Hague, 16 August 2012

Mr. George Pazuniak, President

Mr. Myroslaw Smorodsky, Chairman of the Board of Governors
Ukrainian American Bar Association

216 Sorrell Drive

Wilmington, DE 19803

United States of America

Dear Mr. Pazuniak, Dear Mr. Smorodsky,

Thank you for your letter dated 26 July 2012 regarding the Law “On the Principles of State
Language Policy” (Language Law), and for bringing to my attention the open letter issued by
the Coordinating Committee on the Protection of the Ukrainian Language of the Kyiv branch
of “Memorial”.

As you may know, [ have been involved in the language policy issue in Ukraine for some
time. At the request of Verkhovna Rada Chairman Volodymyr Lytvyn, I have provided
detailed legal opinions on the two latest draft language laws, in 2010 and earlier this year.
While these opinions are confidential, elements of their content has been widely used by
different sides in the heated debate about language policy, including in the Ukrainian media.

My most recent visit to Ukraine from 24 to 26 July 2012, and the meetings I held with a
variety of stakeholders, confirmed my assessment of the recently adopted Language Law
submitted by Messrs. Kolesnichenko and Kivalov. As I told my interlocutors, as well as the
press, [ believe that the Language Law’s approach to language policy is deeply divisive and is
likely to lead to further polarization of society. Indeed, the disproportionate favouring of the
Russian language, while also removing most incentives for learning or using Ukrainian in
large parts of the country, could potentially undermine Ukraine’s very cohesion.
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What is more, I am concerned by the apparent procedural violations during the adoption
process. In particular, the parliamentary majority’s refusal to consider any of the more than
2,000 amendments put forward demonstrates a lack of desire to engage in dialogue and find
compromise on this important piece of legislation. I also warned the authorities that in the
present pre-election climate, tensions surrounding the Language Law could easily escalate. |
called on all parties to engage in a substantive dialogue on the issues raised by this Language
Law with a view to finding a suitable compromise. As such a debate will be difficult to
conduct in the current pre-electoral context, I advised the authorities not to take any hasty
steps and to suspend the process until after the elections. Unfortunately the authorities have
not taken on my advice, as President Yanukovych signed the Law shortly afterwards.

Please rest assured that I will remain seized of this issue, and will share my views to the
extent allowed by my mandate. In particular, I shall continue to monitor the situation
surrounding the Law and its implementation, including the activities of the Working Group
on language policy issues, whose creation has been announced by President Yanukovych. I
also encourage the Ukrainian American Bar Association and other civil society groups to
remain engaged on this topic.

Yours sincerely,

Knut Vollebaek
High Commissioner on National Minorities
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Translation into Ukrainian by members of Ukrainian American Bar Association

[NanoBHuit nane I1azynsk, manoBHui nane CMOPOJACHKUH,

A Basuamii Bam 3a muct Big 26 mumas 2012 poky momo 3akony Ykpainu «[Ipo 3acamu
Jep>kaBHOT MOBHOT noiTHKKW» (MoBHUIT 3aK0H) Ta 3a Te, 1110 3BEPHYJIM MOIO YBary Ha BiIKPUTHIA
aucT, onyonikoBanuit KoopauHamiifHOO pagoio 3 MUTaHb 3aXUCTY YKPATHCHKOI MOBH, CTBOPEHOL
npu KuiBCchKil MichKiil opranizaiii ToBapucTsa «MemMopiai».

Bawm, oueBHIHO, BiJIOMO, 1110 51 IPOTSITOM TIEBHOTO Yacy 3aiiMaBCsi MMTAaHHSIM MOBHOI ITOJIITUKHU B
VYkpaini. ¥ 2010 Ta B npomy poili Ha ipoxaHHs crikepa Bepxosroi Pagu Ykpaiau Bomonumupa
JluTBMHA 51 HA/JaB JETallbHI IOPUIUYHI BHCHOBKHM IIOJO JBOX OCTaHHIX MPOEKTIB MOBHOTO
3akoHy. He3Baxkarouwm Ha Te, IO 1[I BUCHOBKH MalOTh KOH(DIIEHIIHHUN XapakTep, eJIeMEHTH iX
3MICTY IIUPOKO BUKOPHCTOBYIOTHCS PI3HHUMH CTOPOHAMHM, 30KpeMa i ykpaiHcekumu 3MI, y
HaJIKii JUCKYCIT I[0/10 MOBHOI TOJITHKH.

[Tin gac cBOro OCTaHHLOTO BI3UTY N0 YKpaiHw, siKid TpuBaB 3 24 mo 26 mumHs 2012 poky Ta
3acCi/IaHb, SIKi s MPOBIB 13 3aIlIKaBJICHUMH CTOPOHAMH, s I11¢ O1IbIIE MEPEKOHABCS Y MPAaBHIBHOCTI
MO€1 OLIHKMA MIOAO0 HEUIOJAABHO NPUHHITOTO MOBHOTO 3aKOHY, PO3pOOJIEHOTO JemyTaTaMu
Konicanuenkom ta KiBanoBum. Sk s BxKe MOBIIOMIISIB CBOIM CITIBpPO3MOBHHKAM, TaK caMo SIK 1
npeacraBHukaMm 3MI, s BBaXkaro, MO MiAXiX 10 MOBHOI TMONITHKHA, BUKJIAJCHHHA B IHOMY
MoBHOMY 3aKOHi, BUKJIMKA€ TIMOOKI MPOTUPIYYS Ta, WMOBIPHO, NPH3BEIE 10 MOJAAIBIIOL
noysipu3anii cycnijbcTBa. Hacmpapni, mojiTHKa HaJaHHS POCIMCHKIM MOBI HECIIBMIpHHX
nepeBar i BOJHOYAC BiAMOBA BiJl 3aXO/[iB 3a0XOUEHHS J0 BUBUYCHHS YU BXKHBAHHS YKPaiHCHKOT
MOBHM Ha 3HAuYHIA YacTUHI TepuTopii YKpaiHM CTBOPIOE MOTEHIIHY 3arpo3y sl IiTICHOCTI
JIepKaBH.

Kpim Toro, 51 cTypOoBaHMiI OYEBHIHUMHE TPOLECYATHPHUMHU MOPYIICHHSAMH ITiJ] 9ac MPUHHATTS
3aKOHy. 30Kpema, BIIMOBa pO3INISIATH OyIb-sKy 3 JABOX THUCAY IONPABOK, BHECEHUX [0
3aKOHOIIPOEKTY, CBIAYUTH NP0 HeOakaHHS MapilaMEHTChbKOI OUIBIIOCTI BCTYNMATH y JAiajior Ta
3HAXOJUTH KOMIPOMIC IOJIO0 IIbOTO BaXJIMBOTO 3aKOHY. S TakoXX 3acTepir MpeJCTaBHUKIB
BJIaJ{, 110 TPUCTPAcTI HABKOJIO MOBHOTO 3aKOHY Yy HUHILIHIN mnepeaBubopuiil atmocdepi
MOXYTh TPHU3BECTH /0 HIBHJKOI eckaiauii Hampyru. S 3akiMkaB yci CTOPOHM pO3HOYaTH
IPYHTOBHMIl Jlajor 3 MUTaHb, MOPYIIEHUX LKM 3aKOHOM, Ta 3HAWTHU NPUNHHATHUN IS BCIX
KOMIIpOMiC. 3BaKaloyd Ha Te, IO Takui Jiasor Oyae BaXKKO MPOBECTH Y HUHIMIHIN
nepeABUOOpYiN cHUTyallii, s paJuB MPEJCTABHUKAM BJIaJd HE POOUTH TMOCHINIHUX KPOKIB Ta
NPU3YIHHUTH TPOLEC 10 3aKiHUeHHs BHMOopuoi kammanii. Ha »xanb, Moi nopaau He Oynu B3ATI
1o yBaru, 60 Hezabapom micis Toro [Ipe3uaeHT SAHyKoBUY MiANMUCaAB 1IeH 3aKOH.

Sl Bac 3ameBHst0, O s 1 HaAall MPOJOBXYBATHMY 3aliMaTHCSl MM TMUTAHHIM Ta JUTATHCS
CBOIMH JyMKaMHM B MeXaX MOIX INMOBHOBaX€Hb. 30KpeMa, s BiJCTEXKYBAaTHUMY CHUTYaIlilO, 110
PO3TOPTaTUMETHCS HABKOJIO IIHOTO 3aKOHY Ta HOTO BBEICHHS B IO, a TAKOXK CIIIKYBaTUMY 3a
nisutbHICTIO PO0G0OYOi Tpynu 3 mHMTaHb MOBHOI HOJITHKH, MPO CTBOPEHHS SIKOi IMOBiJIOMMB
[Ipesunent. S Takok 3akinukaio Acomiamito YkpaiHcbkux [IpaBHUKIB AMEpHKH Ta I1HII
IpOMaJIChKI OpraHizallii He 3aJHIIaTH 1€ MUTAaHHS [103a yBaroro.

3 moBaroixo,

Kuyt BonneGek,
BepxoBHmii komicap y cripaBax HallMEHIIMH



