UKRAINIAN AMERICAN BAR ASSOCIATION
Acouianisa YKpaiHcbkux IIpaBHUKIB AMepUKH

UKRAINIAN AMERICAN BAR ASSOCIATION
STATEMENT
REGARDING THE UKRAINIAN LAW
"ON THE PRINCIPLES OF LANGUAGE
POLICY™

It has come to the attention of the Ukrainian
American Bar Association (UABA) that on July 3,
2012, the Ukrainian Parliament purportedly
adopted the law "On The Principles of Language
Policy" which grossly contradicts the Ukrainian
Constitution and undermines the constitutional
order of Ukraine.

The Venice Commission of the Council of Europe,
in reviewing this legislation in comparison to
European constitutional standards, stated that it
fails to provide a proper balance between
development and use of a state language as a
unifying factor in society and the development and
protection of minority languages. Most
importantly, the Language Policy Law openly and
unabashedly violates not only countless laws
presently in force in Ukraine, but also shamelessly
goes against the Ukrainian Constitution that
establishes the Ukrainian language as the sole
official language of Ukraine. This legislation also
brazenly undermines the development of the
national identity of the Ukrainian people and
subverts the independent statehood of Ukraine.

The circumstances surrounding the passage of this
legislation are permeated with gross violations of
the basic principles of justice and fair play and put
into dire jeopardy the implementation of the
universal concepts of the rule of law in Ukraine.

Legislative actions of the Ukrainian Parliament are
governed by the law on "The Regulations of the
Verkhovna Rada of Ukraine", which establishes the
procedures for the introduction, deliberation,
voting, and adoption by the Ukrainian Parliament
of proposed legislation before it can come into
legal effect. During the passage of the Language
Policy Law, these procedures were systematically
and blatantly ignored! For example, the
prerequisite preliminary reports on the effects of

3ASBA
ACOUIALI YKPATHCBKHUX ITPABHUKIB
AMEPUKHA
MO0 3AKOHY YKPATHM «ITPO 3ACAJTA
JEPKABHOI MOBHOI ITOJITHKW»

Acomiamii  Ykpaincekux IIpaBHUKIB  AMEpHKH
crano Bimomo, mo 3 mumHs 2012 poky BiamHa
OiNIbIIICT YkpaiHChKOTro [Tapnamenty
IporojiocyBaja 3a 3akoHOIpoekT «lIpo 3acaau
Jep>)kKaBHOI MOBHOI  TONITHKHY», SIKUH Tpydo
CyTIepeunTh Koncruryuii Ta miipuBae
KOHCTHUTYIIHMM J1a]] YKpaiHu.

[MopiBHIOIOYM TOJOKEHHS [LOTO 3aKOHOMPOCKTY 13
€BPOTECHCHKUMH KOHCTHUTYLIIMHUMH CTaHAApTaMH,
Bemreriticrka koMicis Panu €Bponu 3a3Ha4mia, Mo
el 3aKOH HEe 3JAaTHUN BCTAHOBUTH HAaJEKHUHN
OanmaHc MiX PO3BUTKOM 1 BXKMBAHHSM JAEp:KaBHOI
MOBH SIK 00’€THYIOUOTO YHHHHKA CYCIIbCTBA i
PO3BUTKOM Ta 3axXxHMCTOM MOB HaliOHAJIBHHUX
MEHIIMH. | HalBakMBilIe: MPUAHITHH «MOBHHN
3aKOH» HEMPUXOBAHO 1 3yXBaJO MOPYILIyE HE JIUIIC
YHUCIIEHH] YMHHI B YKpaiHi HOpPMaTUBHI aKTH, aje i
6e3copomuo nopymrye Korcrutyniro Ykpainu, ska
BU3HAYAE YKPaiHCBKYy MOBY SIK €IUHY JEp:KaBHY
MOBY B Ykpaini. Lleil 3akoH Takoxx Oe3napIoHHO
3a3ixa€ Ha PO3BUTOK HAIIOHAIBHOI iMEHTHYHOCTI
YKpalHCBKOIO0 HApoJy 1 3arpoxye JeprKaBHIH
HE3aJIKHOCTI YKpaiHH.

OOcraBuHH, 3a SKUX OyB NPUHHATHIA 1€l 3aKOH,
MPOCSIKHYTI rpyoumMu NOPYIICHHSIMA
OCHOBOTIOJIOXKHHX TIPUHIIUIIB CIPABEAITUBOCTI i
BIJIKPUTOCTI, 1 SABISIOTH COOOIO Oe3Mpere/IeHTHY
3arpo3y peaiizamii B YkpaiHi 3arajbHOBH3HAHUX
3acajl BEpXOBEHCTBA NpaBa.

[opsinok mpuiiHATTS 3akoHIB BepxoBHO0 Pamoro
Ykpainu perymoerscsi Pernamentom BepxoBHoi
Pann Vkpainu, sKuii BCTaHOBIIOE IPOLEAYPH
BHECEHHSI, 00TOBOPEHHS, I'OJIOCYBaHHS 1 IPUHHSATTS
VYkpaincbkuMm  [lapnaMeHTOM — 3alIpOIIOHOBAHUX
HOPMATUBHO-TIPABOBUX aKTiB TEpell TUM, SIK BOHH
HaOyayTh uwHHOCTI. Ilim wWac  TpWIAHATTS
«MOBHOT0» 3aKOHY 1Ii MPOLEAYypH CHCTEMAaTHUYHO i
BiBepTO HextyBayuch! Tak, mornepeaHi BUCHOBKU
1010 MOro BIUIMBY Ha 3aKOHOJABCTBO HIKOJIM HE

216 Sorrell Drive, Wilmington, DE 19803

1-302-897-7182

www.uaba.org



the legislation were never submitted to the
legislative body; the draft bill was put to a vote
without the requisite committee reports on
proposed amendments to and effects of the
proposed legislation; the proposed law was
subjected to agenda maneuvering so as to avoid
open and public discussion of its contents by the
entire parliament; and, final adoption was voted
upon by absent legislators in stark contradiction to
the Ukrainian Constitution.

The Speaker of the Ukrainian Parliament,
Volodymyr Lytwyn, was not present during the
adoption session and, after learning of its passage,
announced his resignation in opposition to the
Language Policy Law. In response, the majority
party of the Ukrainian Parliament has purportedly
adopted legislation that would authorize the
Speaker's removal by a mere majority vote as
opposed to the present 300 vote requirement. The
law on "The Regulations of the Parliament of
Ukraine"™ mandates that the speaker of the
Ukrainian Parliament give his approval to all
legislation before it can be sent to the Ukrainian
President for signature into law. Without the
parliamentary speaker's signature, the legislation
cannot become law.

Therefore, under these circumstances, the UABA
strongly urges Speaker Lytwyn NOT to give his
approval either to the Language Policy Law or to
the legislation that would alter the vote requirement
to remove the Speaker of the Ukrainian Parliament.

Furthermore, the UABA strongly and emphatically
call upon our brethren lawyers and jurists in
Ukraine, especially the World Congress of
Ukrainian Jurists, the Ukrainian Bar Association,
the Union of Advokats [Spilka Advokativ], the
Association of Lawyers [Pravnykiv], and the Union
of Jurists, to actively and fervently oppose the
Language Policy Law for its obviously unashamed
unconstitutionality and anti-Ukrainianism, and its
socially and nationally divisive nature. The UABA
further emphasizes that failure to do so will be a
violation of a lawyer's sacred oath to uphold the
rule of law.
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MOJAaBaUCS 10 3aKOHOJABUOTO OpraHy; MpPOEKT
3aKOHy OyB IIOCTaBJICHHWH Ha TOJNOCYBaHHs 0e3
BpaxyBaHHS HEOOXiJHUX BHCHOBKIB TOJOBHOTO
KOMITETYy IWIONO 3alpolOHOBAaHHMX IOMNPaBOK 1
HACHiAKIB HOTro TPUHHATTS;, 3alMpONOHOBAHHMA
3aKOH OyB MPUHAHATHI B 00XiJ MOPSIAKY ACHHOTO
0e3 myOIiYHOTO 1 BIAKPUTOTO OOTOBOPEHHS HOTO
3MICTy BCIM MapjaMeHTOM; 1 HacaMKiHellb,
MIPUAHATTS 3aKOHY 3IIHCHIOBANOCS 3a BiJICYTHOCTI
JIEMyTaTiB, MO0 Pi3Ko cymepeunTh KoHcTUTyIil
Ykpainu.

I'onoBa ykpalHCBKOTO mapiaMeHTy Bosogumup
JlutBuH, skuit OyB BiICYTHIN Ha 3acilaHHI Mg Jac
NPUAHSTTS 3aKOHY, 3asBHB PO CBOIO BIJICTABKY Ha
3HAK TPOTECTYy TMPOTH TPyOMX  MOpYIICHb
periaMeHTy MpH yXBaJe€HHI «MOBHOT'O 3aKOHY». SIK
MOBIIOMIISIIOCSA, Y  BIATOBiAs  MapiaMeHTChKa
OLNBLIICTh yXBaJWja TMOPSIOK, SKUNA JI03BOJIUTH
3HATU 3 MOCAAM CIHiKepa 3a JOIIOMOrOI0 IMPOCTOI
OimpIIOCTi, 2 HE TPHOXCOT TOJIOCIB, SK BHUMArae
YuHHUNA perjaMmeHT. 3akoH "lIpo peryiameHT
BepxoBHoi Panu Yxpainu" nependayae
3aTBEP/UKEHHS. BCIX YXBAJCHHX MapiIaMEHTOM
HOpPMAaTHBHUX AaKTiB CIIKEpOM — Tepenm ix
HagicmanHsaM 1o [Ipesumenta VYkpainn Ha
MiANUCaHHA 3 METO HaOpaHHS HUMH CHIH
3aKkoHy. be3 miammcy cmikepa —MmaplraMeHTy
MPaBOBHI aKT HE MOXKE HAOYTH CTaTyCy 3aKOHY.

3a nux obcraBua AVYIIA pinryde 3aknukae ['onoBy
BepxoBHoi Pagu JlutBMHa He JaBaTh CBOIO
CXBaJICHHSl K IIOAO «MOBHOTO 3aKOHY», TaK i
IIO/I0 3aKOHY, IO 3MIHIOE YMOBH TOJOCYBaHHS,
HeoOXimHi anst oOpaHHs ['010BY mapiaMeHTy.

Kpim mporo, AVIIA pimyd0 i KaTeropuaHo
3aKJIMKAa€ HAIIMX KOJIET — aJBOKATiB i IOPHUCTIB B
VYkpaiHi, 0c00I1BO CsitoBuii KOHTI'peC
VKpaiHCBKUX IOPHUCTIB, AcCOIalilo YKpalHChKUX
azBokaris, CIiJIKy aJBOKaTiB YKpainu, Acolialiro
npaBHUKIB Ykpainu 1 Coro3 ropuctiB Ykpainu
AKTUBHO Ta 3aB3ATO MPOTHCTOSITH «MOBHOMY
3aKOHY» 4epe3 HOro BiJIBEPTO aHTUKOHCTHUTYIIHHY
Ta aHTHYKPaiHCBKY CYTHICTb, IIO PO3NATIOE
couianbHe W HallOHaJlbHE NPOTUCTOSIHHA. Y
NPOTHJICKHOMY  pa3l MM CTHKHEMOCS 3
MOPYIICHHSIM CBSILICHHOI JUIS KOXXHOTO NpaBHHUKA
NIPUCSTH TOTPUMYBATH BEPXOBEHCTBA MPaBa.



Lastly, we note that President Viktor Yanukovych
is the chief of state of ALL of Ukraine -
irrespective of religious orientation, or political
party affiliation, or language preference of its
citizens - and is therefore the guarantor of the
constitution of the entire nation as a whole. If the
Language Policy Law is signed into law by the
President, the political consequences will be
disastrous for Ukraine: it will divide the country
needlessly, it will foment opposition and ignite
divisiveness within Ukrainian society and in the
end - it will be the major catalyst for the destruction
of the underpinnings of Ukrainian statehood.

Therefore, The Ukrainian American  Bar
Association respectfully but ardently calls upon
President Viktor Yanukovych, as guarantor of the
Constitution of Ukraine, to make every effort to
ensure that the bill "On the Principles of Language
Policy" is removed from further consideration as
encroaching on the constitutional order of Ukraine,
and, if the legislation comes before him for
approval, that he veto it forthwith since it infringes
on the constitutional order of Ukraine.

For the Officers and Board of Governors of the
Ukrainian American Bar Association
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Hacawmkinenp, BigzHauaemo, mo Biktop SHykoBHY
e Ilpesunentom BCI€ET YxkpaiHnu — TOOTO BCiX
TPOMAISH, HE3aJSKHO BIT IXHIX pPETiHHIX
MEepEeKOHaHb, MOJMITUYHUX YMOJ00aHb YH MOBHHUX
npedepeHii — 1 camMe TOMYy € TapaHTOM
Koncturymii  Ykpainu. Sxmo x IlpesumeHt
MiNume «MOBHAW 3aKOH», 1 OCTaHHIA Halyme
YUHHOCTI, 1I¢ MaTHME KaTacTpo(iuHi HACTIIKY IS
YKpaiHChKO1 Jep)KaBU: TaKUW 3aKOH HE3BOPOTHHO
PO3AUTUTH KpaiHy, pO3MAIUTh MPOTUCTOSHHS 1
cemapatu3M B YKpaiHCBKOMY CYCHIUIBCTBi, 1
HapeIlITi — BiH cTaHE OCHOBHHUM KaTaJli3aTOpOM IO
pYWHYBaHHS MiJBAIWH YKPaiHCHKOI IeP/KaBHOCTI.

Buxomsun 3 mporo, Acomianii YKpaiHChKUX
[IpaBHUKiB AMepukH WIaHOOTMBO 1 BOIHOYAC
pinry40 3aknukae [lpesunenta Bikropa SnykoBmua
gk rapanta KoHcTurynii VYKpaiHUM BXHUTH YCiX
3ax0JiB 337151 HEAOMYIICHHS 3aKOHONPOoeKTy «IIpo
3acamyd  JAepKaBHOI  MOBHOI  TOJITHKH»  JIO
MOJAIIBIIOTO PO3MISALY — K TaKOTO, IO MOCsATae Ha
KOHCTHUTYIIIMHMI a1 B YKpaiHi.

Bin imeni wuneniB BukonaBuoro komiTeTy i
[Ipasminas  Acomiamii Ykpaincekux [IpaBHHKIB
AMepHKHu.

George Pazuniak, President
Hxopmx [Ta3yHsIk, Ipe3uaeHT

L

Myroslaw Smorodsky, Chairman of the Board of Governors
Mupocnaes Cmopoicekuii, ['onosa [IpaBminas



